No.36035/1/2012-Estt.(Res)
Government of India
Ministry of Personnel, Public Grievances and Pensions

Department of Personne} and Training
E 2 2 3

North Block, New Delhi
Dated the 29" November, 2013
OFFICE MEMORANDUM

Sub: Reservation for Persons with Disabilities-revised forms for Disability Certificates,

The undersigned is directed to refer to this Department’s O.M. No. 36035/3/2004-

Estt.(Res) dated 29.12.2005 circulating consolidated instructions relating to Reservation for the
Persons with Disabilities.

2 Ministry of Social Justice and Empowerment vide their Notification No. G.S.R. 2 (E) .

dated 30.12.2009 has issued ruoles to amend the Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Rules, 1996. Rules 3 to 6 (Chapter 1I) of the said
Notification dated 30.12.2009 have prescribed various Forms ¢f Disability Certificate.

3. Keeping in view the amended Rules for Disability Certificates issued by the Ministry of
Social Justice and Empowerment vide Notification dated 30.12.2009, paras 9, 10 and 11 of this

Department’s O.M. No. 36035/3/2004-Estt.(Res) dated 29.12.2005 relating to.issue of Disability
Certificate stands withdrawn.

4, All the Ministries/Departments are now requested to comply ‘with the instructions

contained in Rules 3 to 6 of Chapter II relating to Disability Certificate as per-Ministry of %cml

Justice and Empowerment’s Notification No. G.5.R. 2 (E) dated 30 12.2009 (copy enclosed for
rezady reference). N

5. All the Ministries/Deparuments are also requested to by the above instructions to the
notice of all a:pointing authorities under their control.

G . Gq'u- SR

(G. Srinivasan)

Encl: As above Deputy Secretary to the Gowt..of India
Tele: 2309 3074
To
1. All Ministnes/Departments of the Govt. of India.
2. Railway Board Lo
3

Supreme Court of India/Election Comm1551on/Lok Sabha Secretariat/Rajya Sabha
Secretariat/Cabinet Secretariat/Central Vigilance Commission/President’s Secretariat/
Prime Minister’s Office, Planning Commission.

Union Public Service Commission, Dholpur House, Shahjahan Road, New Delhi.

. Staff Selection Commission, CGO Complex, Lodhi Road, New Delhi.
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6. Office of the Chief Commissioner for Persons with Disabilities, Sarojini House, 6,
Bhagwan Das Road, New Delhi.
7. Office of the Comptroller & Auditor General of India, 10, Bahadur Shah Zafar Marg,
New Dethi.
8. All Officers and Sections in the Ministry of Personnel, Public Grievances and Pensions
and aH attached/subordinate officers of this Ministry.
9. rmation and Facilitation Centre, Department of Personnel and Training, Nor*> Block,
ew Delhi.
0/NIC, DoPT, North Block ~ for uploading the O.M. on the website in OMs & Orders>>
Estt(Reservation)>>Persons with Disabilities.
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MINISTRY OF SOCIAL JUSTICE AND EMPOWERMENT
NOTIFICATION
New Delhi, the 30th December, 2009

G.S.R. 2 (E).—In exercise of the powers conferred by sub-sections (1) and (2) of
Section 73 of the Persons with Disabilities (Equal Opportunifies, Protection of Rights and Full
Participation) Act, 1995 (1 of 1896), the Central Government hereby makes the following rules
to amend the Persons with Disabilities (Equal Opportunmes Protect:on of Rights and Full
Participation) Rules, 1996, namely :—

1. (1) These rules may be called the Persons with -‘Disabllities (Equal
| Opportunities, Protection of Rights and Full Participation) Amendment
Ru!es, 2009.

"~ (2) They shall come into force from the date of their publication i the Official
Gazette.

2. Inthe Persons with Disébiiities (‘Equa'itépportunities, Protection of Rights and Fuil
Wartic!pahon) Rules, 1996, - . RS
0] for rule 2, the followmg rule shali be substituted, namely:-

“2. Definitions.- _
(1) Inthese rules unless the cantext otherwise requires,— :
(@) "Act" means the ’Persori# with Disabilities .-(Equal- Opportunities, .
* Protection of Rights and Full Participation) Act, 1995 (1.of 1996);
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(i)

(b) "certificate" or "disability certificate” means a certificate
issued in pursuance of clause (t) of section 2 of the Act;

(c) "multiple disabilities” means a combination of two or more
disabilities as defined in clause (i) of section 2 of the Act;

(d) "Form" means a form appended to these rules.

(2) Words and expressions defined in the Act but not defined in
these rules, shall have the meanings respectively assigned to

them in the Act.";

for CHAPTER 11, the following Chapter shall be substituted, namely :-

"CHAPTER i1
DISABILITY CERTIFICATE

Application for issue of disability certificate -

(1) A person with disability desirpus of jetting a certificate in his favour shall

‘ submit an application in Form I, {ind the application shall be a‘ccompanied
by -

(a) proof of residence, and

(b) two recent passport size photographs.

(2)  The application shall be submitted to -

(I} a medical.authority competent to issue such a certificate.in the district
of the applicant's residence as-mentioned in the prbof of residence
submitted by hitm with the application, or

(1i) the concerned medical authority in a government hospital where he

may be undergoing or may have undergone treatment in connection
with his disability :
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Provided that where a person with disability is 8 minor or suffering

from mental retardation or any gther disability which renders himn unfit or

unablé to make such an application himself, the application on his behalf
may be made by his legal guardian.

Issue of disability certificate -

(1)

(2)

(3)

(4)

&)

R

On receipt of an application under rule 3, the medical autharity shall, after
satisfying himself that the applicant is a person with disability as defined

in sub-clause (t) of section 2 of the Act, issue a disability certificate in his
favour in Form II, Form III or Form IV-as applicable.

The certificate shall be issued as far as possible, within a week from the

date of receipt of the application by the medical authority, but in any -

casé, not |later than one month from such date.

The .medical authority shali, after due examination, -, .
(i)  give a permanent disabllity certificate in cases ‘where there are no
Zhances of variation, over time, in the degree-of disability, and -
(i) shall indicate the period of validity in the certiﬁcate; in cases where
- ’rhere is any chance of variation, over time, -in ‘the ‘degree of
disability. ' ' '

If an applicant is found ineligible for issue of dtsgblllt:ycemﬁcate, the

medical authdrity_ shall explain to _him the reasons Lf@r_;_.q;gjm:{!;jon,«,ot His

application, and shall also convey the reasons to him in writing.. -

A copy of every disability certificate issued under these rules by. a medical
authority other than the Chief Medical Officer shall be simultanecusly sent
by such medical authority to the Chief Medical Officer of the District.
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5. Review of a decision regarding issue of, or refusal to issue, & disability

certificate -

(1y  Any applicant for a disability certificate, who is aggrieved by the nature of
a certificate issued to him, or by refusal to issue such a certificate in his
favour, as the case may be, may represent against such a decision to the
medical authority as specified for the purpose by the appropriate
Government:

Provided that where a person \;vith disabjiity'is a minor or suffering
from mental retardation or any other disability which renders him unfit or
unable to make such an application himself, the application on his behalf
may be made by his legal guardian.

(2) The application for review shall be accompanied by a copy of the
certificate or letter of rejection being appealed against.

(3)  On receipt of an application for review, the medical authority shall, after
giving the appellant an opportunity of 'b_eing heard, pass such orders on it
as it may deem appropriate, ‘

-(4)  An application for review shall, as far as fm;séible, be disposed of within a
- fortnight frdm the date of its receipt, but in any case, not later than one .

© month from such date.

6. Certificate issued under rule 4 to be generally valid fdr all purposes.-

- A certificate :issued under rule 4 shall render a person eligible to apply for
facilities, concesslons and benefits admissible uhder schemes of the Government and of
Non-Governmental Organizations funded by the Government, subject to such conditions
as may be spéciﬁed in relevant schemes or instructions of Government, etc., as the
case may be.”; |
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(iit) for rule 43, the following rules shall be substituted, namely:-

*43, Qualification for appointment of Chief Corhmissioner -

In order {0 be eligible for the appointment as »[i:hie'f Commissioner, a person must
satisfy the following conditions, namely:- '

(i) he should have special knowledge or practical: experience in respect of matters
relating to rehabilitation of persons with dlsabllitles,

(i) he should not have attained the age of sixty years on the 1% Januafy of the year in
which the last date for receipt of applications, as speCIﬂed in-the advertisement
issued under sub-rule(1) of rule 43 A, falls;

(In) if he Is in service under the Central Governmeht or a State Government he shall
seek retirement from such serwce before his ap;éomtment to the post; and™

(v) he must possess the following educational qualtﬁcatlon and experience, namely

o (A) Educational qualifications.- '

(i) - Essential: Graduate from a recogmsed university.

() Desirable: Recogmsed degree/dlpﬂoma in . Soclal Work/ Law/

Management/ Human Rjghts/ Rehéblhtatnon/ Educatlon of Disabled
Persons. - ' |

(B) Experience -

'Should have at least twenty-five years experience- m one or ‘more-of the ‘fia{fewfing types
of: orgamzatrons at specified levels:- ’

(@ In a Group ‘A’ level post in Centra]/State Governmeﬂt YPu'ﬁlic “Sector
' Undertaking/Semi Government or Autonomous Bodles ﬁleaﬁng 1wlth

allevxation/ women and ohlld development) or

(b) A senior level functionary in a registered national or international fevel

voluntary organisation working In the field of disability/social
development; or
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()

Senior Executive position in @ Jeading private sector organisation, involved
in social work and in charge of handling social development activities of
the organization:

Provided that out of the total twenty-five years experience
mentioned above, at (east three years of experience in the recent past
should have been in the fleld of empowerment of persons with disabillties.

43A. Mode of appointment of the Chief Commissioner -

(L)

(2)

(3)

(4)

(5

About six months before the post of Chief Commissioner is due to fall
vacant, an advertisement shall be published in at least two national level
dailies each in English and Hindi Inviting applications for the post from
eliglble candidates fulfilling the criteria mehtioned inrule 43.
A Searg:h—cum-Selection Committee shall be constituted to recommend a
panel of three suitable candidates for the post of the Chief Commissioner.
Composition of the Committee will be governed by relevant instructions
issued by the Department of Personnel and Tralning from time to time.
The panel recommended by the Committee may consist .of persons from
thongst those who have applied in response to the. advertisement
mentioned In sub-rule (1) above, as.well as other eligible persons l.Nhorn
thé Committee may consider suitable, _
The Central ‘Government shall appoint one of the candidates

‘recommended by the Search-cum-Selection Committee as the Chief

Commissioner.

- 43B. Term of the Chief Commissioner -

(1

The Chief Commissioner shall be appointed on full-time basis for a period
of three years from the date on which he assumes office, or till he attains
the é:_:je of sixty-five years, whichever is earlier.
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43D, Other terms and conditions of sennce of the Chief Comm‘lsstoner-

(2)

A person may serve as Chief Commrssroner for a maximum of two terms,
subject to the upper age limit of slx‘cy-!ﬁve years

43C. Salary and allowances of the Chief Comissioner -

(1)

(2)

(1)

@

(3)

The salary and allowances of the Crief Commissioner shall be the salary
and allowances as admissible to a Sed:retary to the Government of India.

Where a Chief Commissioner, belng 3 retired Govemment Servant or a
retired employee of any institution :or autonomous body funded by the
Government is in receipt of penssoh in respect of such pre\nous service,
the salary admissibie to him under these rules shall be reduced by the
amount of the pension, and if he hbd received in lieu of a portion of the

pension, the commuted value mer.efof, by the amount of such commuted
portion of the pension. ' '

Leave -

The Cimer Commissioner shall be éhtitied to such leave as is admissible to

Government servants under thelcéntral Civil Service .(Lea'v'.e)"Rms,-’IQ-?Z.
Leave Travel Concession -

The Chief Cornmissioner shall be énti'tled to such Lesve Travel Con'oe&sion

as is admissible to Group ‘Al oﬁ'u:ers under Central erl Ser\floe (LTC)'

Rules, 1988.

- Medical Beneﬁts

' The Chief Commrssroner shall be entrtled to such mednca\ benéﬁts as is

admissible to Group ‘A’ ofﬁcers under -the Central Govemment Health
Scheme (CGHS).
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43E. Resignation and removal —
(1) The Chief Commissioner may, by notice in writing, under his hand,
addressed to the Central Government, resign his post.
(2) The Central Government shall remove a person from the office of the
Chief Commissioner, if he -

(a) becomes an undischarged insolvent;

(b) engages during his term of office in any paid employment or activity
outside the duties of his office;

(¢) gets convicted and sentenced to imprisonment for an offence which in the
opinion of the Central Government involves morai turpitude;

(d)is in the opinion of the Central Government, unfit-to continue in office by
reason of infirmity of mind or body or serious default in the performance
of his functions as laid down in the Act;

(e) without obtaining Jeave of absence from the Central Govemment remains
absent from duty for a consecutive period of 15 days or more; or

(f) has, in the opinion of the Central Government, so abused the position of
the Chief Commissioner as to render his continuance in office detrimental
to the interest of persons with diéability: . . 5

Provided that no person shall be removed under this rule except
after following the procedure, mutatis mutandis, prescribed for removal of
a Group 'A' employee of the Central Govemmgnt..

(3) - The Central Goverr_iment may suspend a Chief Commissioner, in respect of
whom proceedings for removal have been commenced in accordance with
sub-rule (2), pending conclusion of such proceedings.

43F, Residuary provision - '

Conditions of service of a Chief _Commissioner in respect of which no express provision
has been made in these rules shall be determined by the rules-and orders for the time
being applicable to a Secretary to the Government of India.”: .

(iv) after rule 45 and before FORM DPER-I, the following Forms shall be inserted,
namely:-




